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Qpi nion by Drost, Admi nistrative Trademark Judge:

On August 10, 1998, John A. Van Den Bosch Conpany
(applicant) filed an intent-to-use application for the mark
CANI NE COVPLETE (“CANI NE” disclainmed) for “dog food” in
I nternational C ass 31.EI The Exami ning Attorney refused to
regi ster the mark on the ground that the term CAN NE

COWPLETE is nerely descriptive of applicant’s goods under

Section 2(e)(1) of the Trademark Act. 15 U.S.C. 8§
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1052(e)(1). After the refusal was nmade final, this appeal
foll owed. Applicant and the Exam ning Attorney have
submtted briefs. An oral argument was not requested.

Because we agree with the well-reasoned position of
the Exam ning Attorney, we affirmher refusal to register
the mark under Section 2(e)(1).

The Exami ning Attorney has subnmitted a significant
anount of evidence to show that “conplete” is a term
commonly used to descri be dog food. A sanpling of the
evi dence is set out bel ow

Al major pet foods are conplete and bal anced for the

appropriate |life stage. Denver Post, Dec. 12, 1999 p.
G 06.

You al so can nmake your own | ow cal orie dog food at
home. Hill’'s offers a listing of nutritionally
conplete pet food recipes. Dallas Mrning News, June
5, 1999, p. 9c.

By law, all pet foods that are “conplete and bal anced”
must ensure that the pet receives all the nutrients it
requires. Star Tribune, Jan. 31, 1999, p.1l0E

Ei t her chem cal analysis or feeding trials may be used
to verify a pet food as “nutritionally conplete.”
Lew ston Morning News, Feb. 9, 1998, p. 5A

By addi ng dried neat scraps to cereal by-products,
manuf act urers subsequently made pet foods that
approached the “conpl ete and bal anced” notion that
appears on today’'s manufactured foods. Dayton Daily
News, Mar. 20, 1997, p. 8.

! Serial No. 75/533,640. On June 24, 1999, applicant filed an
accept abl e Arendnent to Al |l ege Use.



Ser No. 75/533, 640

Many pet foods are conplete and bal anced with adequate
anounts of vitam ns, nmaki ng suppl enents unnecessary.
Times Union, Nov. 19, 1994, p. D4.

Sell ers’ group endorses pet food fornulas that neet
its definition of "conplete and bal anced.” Los
Angel es Tinmes, Sep. 15, 1991, p. 32.

In order for a pet food to be | abel ed as
“nutritionally conplete” it has to have a m ni num of
vitam ns and mnerals. Lew ston Mirning Tribune, Cct.
8, 1990, p. 11A

How do we know if we’re giving our pets the bal anced
diet they need? One way is to use a commercial pet
food whose | abel indicates that it's nutritionally
conpl ete. Washington Post, Nov. 30, 1982, p. Db.

A good quality conmercial pet food | abel ed conpl et e,
bal anced or nutritionally correct will supply all the
protein, fats, mnerals and vitam ns needed for
growt h, proper devel opment and mai nt enance of healthy
pets. St. Louis Post-D spatch, My 4, 1992, p. 9.

In addition, the Exam ning Attorney has submtted
evi dence to show that commercial dog food is often
descri bed as being “conplete” (See PETSMART. COM printouts):

A natural choice for conplete and bal anced nutrition
for normally active dogs. (1st printout, p. 2)

Real lanb and rice in a great tasting, conplete and
bal anced formula. (2nd printout, p. 2)

Nutritionally conplete for active dogs. (3rd printout,
p. 1)

Provi des conplete nutrition for dogs. (4th printout,
p. 1)

Uni que, high quality canned entrees provide conplete
and bal anced nutrition for your dog. (5th printout, p.
2)
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100% conpl ete and bal anced nutrition with extra
protein for grow ng puppies. (5th printout, p. 3)

Lanb Meal & Rice Select canine diet is a nutritionally

conpl ete bal anced diet. (6th printout, p. 1).

Appl i cant responded to the Exam ning Attorney’s
refusal by arguing that its mark is not descriptive, that
CANI NE COVPLETE is incongruous requiring a nmultistep
reasoni ng process in order to deduce any descriptive
significance, and that the common letter “C’ in both words
of the mark woul d cause potential consunmers to view the
mark as a unitary whole. In addition, applicant cites
regi strations for other goods and one for pet food to
support its argunent that CANI NE COVPLETE is not
descriptive for dog food. Applicant’s argunents are not
per suasi ve.

A mark is nmerely descriptive if it imedi ately conveys
know edge of the ingredients, qualities, or characteristics

of the goods. In re Quik-Print Copy Shops, Inc., 616 F.2d

523, 525, 205 USPQ 505, 507 (CCPA 1980): In re Gyul ay, 820

F.2d 1216, 1217, 3 USP@d 1009, 1009 (Fed. Cir. 1987). To
be “merely descriptive,” a termneed only describe a single

quality or property of the goods. Meehanite Metal Corp. v.

I nternational Nickel Co., 262 F.2d 806, 807, 120 USPQ 293,

294 (CCPA 1959). Descriptiveness of a mark i s not
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considered in the abstract, but in relation to the
particul ar goods or services for which registration is

sought. In re Abcor Devel opnent Corp., 588 F.2d 811, 814,

200 USPQ 215, 218 (CCPA 1978).

Here, the Exam ning Attorney has denonstrated that
“conplete” is a word commonly used to describe pet food and
dog food. Applicant, by disclaimng the exclusive right to
use CANINE, apart fromthe mark as shown, has admtted that
CANINE is nerely descriptive of applicant’s goods. See,

e.g., Quaker Ol Corp. v. Quaker Ol Refining Corp., 453

F.2d 1296, 172 USPQ 361, 363 (CCPA 1972).EI At an absol ute
m ni mrum the Exam ning Attorney has established that the
mar k “Cani ne Conpl ete” woul d describe at |east one
characteristic of the goods, i.e. that applicant’s pet food
is nutritionally conplete food for dogs.

One of applicant’s main argunents in response to the

Exam ning Attorney’s descriptiveness refusal is that the

2 The evidence of record (PETSMART. COM al so includes such
references as:

Lanb Meal & Rice Select canine diet is a nutritionally
conpl ete bal anced diet. (6th printout p. 1).

Wal t ham Formul a Adult Conditioning Canine Diet. (6th printout p
1).

Sci ence Diet Lanb and Rice Canine G owth Formula. (4th printout
p. 1).



Ser No. 75/533, 640

O fice has registered marks w thout disclainers of

“conpl ete” for other goods. However, a close | ook at
applicant’s cited registrations denonstrates that they do
not support its argunent that “conplete” is sonehow not
descriptive for dog food. The Exam ning Attorney has shown
that the term*“conplete” is a commonly used termreferring
to dog or pet food. The fact that for other goods the term
“conpl ete” m ght not be descriptive and therefore has been
regi stered without a disclainer is hardly surprising. Qur
focus here is on whether the term“conplete” is descriptive
for pet food, specifically dog food. Assum ng arguendo
that the term*“conplete” m ght not be descriptive for,

e.g., furnishing retirenent account information, conputer
prograns, or providing sem nars for devel opi ng negotiating
skills, this point hardly supports applicant’s argunent

that the sane termis not descriptive for pet food.EI

® The Examining Attorney has put in registrations to show
that the O fice has been consistent in requiring a

di sclaimer of the term*“conplete” for pet food.

Applicant’s lone cited exception is readily distinguishable
on its face (COWLETE ADVANTAGE). W are not persuaded
that the Ofice’s prior disclainmer practice is particularly
per suasi ve evidence either for or against the registration
of a mark. See In re Nett Designs, 236 F.3d 1339, 57
UsP2d 1564, 1566 (Fed. Cir. 2001) (“Even if sone

regi strations had sonme characteristics simlar to Nett
Designs’ application, the PTO s all owance of such prior

regi strations does not bind the Board or this court”). It
woul d be incongruous to continue to refuse to register a
mark that the applicant has denonstrated i s suggestive
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Finally, we acknow edge applicant’s argunent that the
wor ds CANI NE and COMPLETE start with the sanme letter.
However, we are not persuaded that in this case that such
alliteration overcones the strong evi dence of
descriptiveness submtted by the Exam ning Attorney. Inre

Lean Line, Inc., 229 USPQ 781, 782 (TTAB 1986) (“[T]here is

nothing in the record to suggest that the nere fact that
both words which formthe mark begin with the letter “L”
woul d cause purchasers to mss the nerely descriptive
significance of the term‘LEAN or consider the entire mark
to be a unitary expression"). Regarding applicant’s
argunent that the mark CANI NE COVPLETE i s sonehow

i ncongruous, we sinply disagree. Wen the mark CAN NE
COWPLETE is viewed, as it nmust be in this case, in relation
to dog food, we find that it inmediately infornms consuners
of a characteristic of the goods, i.e., that the goods are
nutritionally conplete dog food.

Decision: The refusal to register is affirmed.

because of prior disclaimers of the termor to continue to
pass applications to publication despite evidence of
descriptiveness sinply because ot her Exam ning Attorneys
had not required a disclainmer of the term Such a practice
woul d conflict with the requirenent that the Ofice “nust
deci de each case on its own nerits.” 1d.



Ser No. 75/533, 640



